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This series of presentations is built around the premise that an 
attorney facing ethical issues in the personal sphere or in the 
practice of law is somewhat akin to a pilot encountering the 
risks and perils of the air. In the course of a flight, each – 
whether pilot or lawyer -- must use skills of perception, 
evaluation, and avoidance in order to complete the planned 
mission safely and without harm to self or others.  
 
Some hazards, we know, are easily detected; like towering 
cumulonimbus clouds, they can be seen for miles, and the risks 
of tangling with them are obvious.  Others hazards are more 
subtle and may lie at considerable distance from those which are 
more apparent.  

 
Most pilots find the study of accidents and incidents helpful in 
shaping and refining their hazard-detection skills.  Gleaning 
lessons from the mistakes and misfortunes of others can be both 
interesting and instructive and lead to a greater chance of safely-
completed missions.   

 
What follows, then, are some case studies which, like aircraft 
accident reports, may help the careful pilot/practitioner stay 
clear of airborne misfortune and safely complete each mission, 
delighting the passengers and satisfying its captain. 
 
 
Honesty: Honestly, Now, is it Really That Important? 
 
In the Matter of the Application of Alonya Renee Knight for 
Admission to the Bar of Maryland, Misc. No. 27, September 
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Term 2018 (June 24, 2019), summarized in Amicus Curiarum, a 
publication of the Office of the State Reporter, vol. 36, issue 7 
(July 2019). 
 
Commercial airmen confront the issue of honesty or 
trustworthiness daily in the exercise of the privileges afforded to 
them by their FAA pilot certificates. Every time an in or out of 
the chocks logbook entry is made, every time the mike button is 
depressed and information that is by its nature critical to the safe 
operation of the air traffic control system is transmitted and, 
most especially, when applications are completed, signed and 
submitted to the FAA in the course of obtaining an airman 
certificate, the responsibility for accuracy and candor is 
paramount – and, subject to criminal prosecution if abused. 

 Since the information is being supplied by humans, of course 
there are opportunities for errors, and as human factors analysts 
can and do tell us, there are usually discernible reasons for these 
errors. And an analysis can lead to ameliorative measures that 
can be adopted to prevent their reoccurrence. This kind of 
analysis is one of the reasons for the phenomenal safety record 
improvements that have occurred over the last several decades. 

But there is – choose your favorite figure of speech – a fly in the 
ointment, a wrench in the gearbox, or a dog in the manger -- 
when intentional inaccuracy is thrown into the mix. Now all bets 
are off unless the regulatory system can fact-check things like 
altitude or position reports through its own sources, or use fact-
checking on a random basis.  
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Far more difficult to detect are misrepresentations made on 
matters where backup information is unavailable, or might be 
available, but it is not practicable to retrieve it. How many hours 
of actual instrument time are in the logbook to demonstrate a 
pilot’s instrument currency? Is the pilot current for night 
operations with the requisite number of takeoffs and landings in 
the dark? Backup information for such entries rely very heavily 
on pilot integrity.  

It’s true that pilots put themselves at risk, not to mention their 
trusting passengers and those on the ground, when they conduct 
operations supported only by “Parker Pen time.” Unfortunately, 
a large number of accidents show that overconfidence or even 
arrogance can lead directly to the crash short of the runway, or 
to the proverbial “smoking hole.”   

Legal airmen can console themselves with the fact that normally 
in the practice of law, their own personal safety is not at risk, 
save perhaps for the demented former client or the vengeful 
losing spouse in a nasty domestic matter. (Or, in matters like 
those we’ll detail in our last case today.) 

However, the legal system relies just as heavily on the honesty 
of those in command of its affairs and, as in aviation, its 
regulators pay special attention to representations made about 
qualifications for the privileges sought, and about any history of 
enforcement actions or investigations. And of course, the issue 
of forthrightness with the FAA has been brought up in the 
737Max certification. 
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Unfortunately, this reality seems to have escaped our next 
attorney/legal airman at a most inopportune time: when she 
stated her qualifications for seeking admission to the Maryland 
Bar. One of the prerequisites agreed to by the Maryland General 
Assembly and the Maryland Supreme Court, which share the 
regulation of the practice of law in that state, is “that one who 
wishes to engage in that practice satisfy a character and fitness 
requirement as a prerequisite to admission to the bar.” Amicus 
Curiarum at 5. Noting its roots in ancient Roman and medieval 
English law, the Court cited with approval language from an 
earlier opinion that “[n]o attribute is in a lawyer is more 
important than good moral character; indeed, it is absolutely 
essential to the preservation of our legal system and the integrity 
of the courts.” Id.  

Perhaps like your state, Maryland’s “Character Committees” can 
take testimony under oath from applicants about their 
applications and matters pertinent thereto, and applicants always 
bear the burden of showing good moral character and fitness to 
practice law. That burden remains if the review process rises 
finally to the highest level of review by the state Supreme Court. 

Our airman graduated from law school in the University of the 
District of Columbia at the age of 45 and, she stated, after the 
dissolution of a “troubled and abusive” marriage. Though she sat 
for and passed the Maryland Bar exam, her application to do so 
raised red flags concerning her answers to questions about 
delinquent accounts, civil actions, criminal proceedings, and 
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terminations of past employment. A thorough investigation by a 
bar committee investigator brought “contentious” responses 
from our airman and resulted in a 20-page report from the 
investigator to the assigned Committee which found the 
following issues.  

Five civil actions against Ms. Knight in Maryland courts and 
two civil actions against her in the District of Columbia Superior 
Court during the period from 1997 through 2012 were not 
disclosed in her application. In an interview with the 
investigator, Ms. Knight professed to be unaware of these 
lawsuits and stated that information concerning some of the 
earlier actions may have been withheld from her by her former 
husband (from whom she was divorced in 2003), who she said 
had been abusive toward her.  

A tort action filed in the District of Columbia Superior Court in 
2010 in which Ms. Knight was the plaintiff was not disclosed in 
her application. In the interview with the investigator, Ms. 
Knight speculated that the action related to an automobile 
accident and had been filed by an attorney on her behalf, but 
stated that she had no notice of it.  

At later hearings before the Committee and the Board, Ms. 
Knight stated that the defendant in one of those civil actions was 
not her, but her father, whose first name is similar to Ms. 
Knight’s. She denied knowledge of the action and had never 
appeared in court (although she apparently had signed 
interrogatories as part of the discovery in the case).  
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Two misdemeanor criminal actions charging, respectively, theft 
and battery, filed against Ms. Knight in 1994 had been disclosed 
in her application, but Ms. Knight professed to remember little 
about the theft case, although she had apparently been arrested 
during that prosecution. Both cases were eventually placed on 
the stet docket.  

There were further inconsistencies, evasions and probable 
prevarications too numerous to recount here covering her 
financial status, her standing in a graduate degree program, her 
qualification to receive federal financial assistance, her use of 
unprescribed opioids, the loss of her driver’s license, and the 
circumstances surrounding a job termination (she said she’d left 
to pursue law school full time; the employer, the DC 
government, said she resigned after notification of a proposed 
suspension for “insubordination and misfeasance”). She did 
admit she had failed to pay the IRS uncontested back taxes she 
owed. 

Eventually a four-day administrative hearing was held over a 
period of months, at which our airman represented herself and 
testified extensively on the aforementioned subjects and others, 
on direct and cross-examination. One of the hearing days was 
cut short at our airman’s request when she suffered what she 
described as a “panic attack.” At the later hearing before the 
Board, she testified that the panic attack was induced by an 
“abusive and intrusive inquiry” by the Committee concerning 
her statements that she was a victim of domestic violence. 
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In its 32-page opinion summarizing its concerns and view of her 
performance, the Committee noted: 

Ms. Knight has demonstrated an alarming lack of candor 
throughout the investigation and hearing process. … We 
find that Ms. Knight’s testimony did not just suffer from a 
lack of candor but rather from what can best be described 
as a pervasive pattern of incomplete facts, inconsistencies 
and positions which strained credulity. Her testimony on 
multiple points was evasive at best and deceptive at worst. 
Further, she showed a remarkable, and remarkably 
consistent pattern of accusing and blaming those around her 
for virtually all of her woes [including] co-workers, friends 
of co-workers, family members, police officers, employers, 
and, finally, investigators for the [Committee] and [Board]. 
Notably absent from the line-up was Ms. Knight herself.  

Slip op. at 4. 

The Board also noted its concern that our airman’s failure to 
recognize the need for candor in completing a bar membership 
application might translate to a similar disconnect when 
responding to a court, client or opposing counsel. 

Faced with these concerns, the Board found that, at least on this 
round, she had failed to meet the Maryland Bar’s requirement to 
demonstrate “good moral character and fitness for the practice 
of law.” Her further application was pending as of early 
September, 2019. 
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A legal airman whose every transmission to ATC is shrouded in 
questionable veracity is a threat to all other users of the airspace. 
Hopefully the direct language and helpful guidance from the 
Committee and the Court will bring her to the potential she may 
have as a legal aviator on the airways. 

 

The Old Folks at Home: Targets of Opportunity 

 In re Durward Jamieson Long, Jr. Respondent 
 Illinois Attorney Registration and Disciplinary Commission 
 No. 2017PR00083 (August 28, 2019) 
 
Commercial airmen understand that every passenger deserves a 
high level of care in the business of providing the safest possible 
transportation from one desired point to another. But life 
presents the reality that some passengers may be compromised 
by age, young or old, or infirmity of mind or body. Governing 
regulations, not to mention kindness and compassion, require or 
promote special handling in such cases. 
 
Legal aviators understand that the same combination of 
regulations and human virtues dictate or suggest special care in 
the handling of special-needs passengers, and most of us 
respond accordingly. Our next airman discovered the hard way 
that charging into the buildups surrounding these matters leads 
to a rough ride for the pilot as well as the passengers. 
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Durward Jamieson Long, Jr. was an attorney of 40 years 
standing and was the first attorney in his practice area 
(northwest Illinois and eastern Iowa) to specialize in elder law, 
even serving as President of the local chapter of the National 
Academy of Elder Law Attorneys. He had a clean disciplinary 
history. 
 
His high-volume practice focused on Medicaid issues, 
examining and determining whether proper benefits were being 
paid to his clients. For his services, he had an interesting fee 
requirement: he charged a flat, non-refundable fee (apparently 
$15k), to be paid up front. Given the passenger population our 
airman served, many were unable to front his airfare, so he had 
another interesting business practice: he required his passengers 
who owned a house to execute a promissory note, pledging to 
pay his fee upon sale of the house, and took a mortgage on the 
house to secure the promissory note.  They had to waive certain 
rights under the state’s homestead exemption and agree to his 
specified foreclosure rights. 
 
There were things our airman did not do, according to the later 
investigation by the authorities. He did not inform or explain to 
his passengers the nature of the resultant financial interest he 
had in the house sale transaction, or that it was in conflict with 
their own. In one instance, he collected his full $15,000 fee up 
front, having performed no services before his client died. 
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As a result, the IADC Administrator charged our airman with 
seven counts of violating three applicable regulations of the 
Illinois Rules of Professional Conduct (2010) in the handling of 
five transactions for five clients: 1.5(a), collecting an 
unreasonable fee; 1.7(a)(2), representing a client despite a 
significant risk of a conflict with his client’s interests; and 
1.8(a), improperly acquiring a pecuniary interest adverse to his 
client. Your jurisdiction likely has similar provisions, although 
some states and the American Bar Association do recognize 
some situations where a lawyer can require a promissory note 
subject to limitations beyond the scope of our general discussion 
here.1 
 
The Hearing Board’s factual analysis is detailed and takes up 15 
pages in the slip opinion (pp. 12-27). It concludes that our 
airman, who had “voluntarily” (after the investigation started) 
refunded $1,500, and in fact performed some free services to 
one client’s estate, should be required to refund the entire “non-
refundable” $15,000 fee. The primary problem here, according 
to the Board, was not the airman’s acquisition of an interest in 
the properties he handled, but that he failed to inform and 
explain to his passengers that he would acquire this potentially-
adverse interest and gain their informed consent. 
 

 
1 See ABA Comm. On Ethics and Prof’l. Responsibility, Formal 
Opinion 02-427. 
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The Board thus chained our airman to the tiedowns for 60 days 
and until he refunds the full $15,000 fee to each of his five 
passengers. Two months in the chocks is a long time for a 
practice that depends on word-of-mouth referrals and a high 
volume of cases, and $75,000 in refunded fees will likely sting.  
 
But when his obligations have been fulfilled his practice, which 
has an unquestionable value to the area and its needy, can 
continue without the haze that partially obscured its value. 
 
 
On the Lam; or, Home is Where the Hideout Is 
     Bridgeport CN Post  (October 10, 2018)  
 
Legal airmen know that staying out of trouble is not only 
mandated by the nature of their business, involving as it does the 
trust of the passengers and the oversight of regulators, but also 
commends itself as a Life Principle.  Things are just simpler 
when you’re not looking over your shoulder or trying to keep 
your story straight.  
 
Nonetheless, to err is human. And while forgiveness may be 
divine, it is not mandatory in the case of employers or 
regulators. Thus it is usually the best policy to take one’s 
medicine as long as the process leading to the dosage is fair. But 
sometimes the prospect of accountability leads to very bad 
decisions, as our next airman demonstrates. 
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Albert Cali, age 62, was a Bridgeport, Connecticut bankruptcy 
lawyer of some experience who found himself facing either 
financial troubles or formidable temptations in the cockpit – or 
perhaps both, as it’s not clear from the record. In any event, he 
succumbed to the ever-tempting but very dangerous buildups of 
helping himself to his passenger’s funds, to the tune of some 
$15,000. He pled guilty to second-degree larceny and was 
awaiting sentencing, facing up to two years’ incarceration, 
before the court in Bridgeport, Connecticut.  
 
Stricken by fear, but apparently not by shame, he decided that 
the best thing to do was not to take his judicial medicine but to 
fly southward from Bridgeport in stealth mode. Local stories 
circulated that he’d fled to Texas, heading to Mexico. Actually, 
though, he’d fled only as far as Mahwah, New Jersey. 
 
While law enforcement authorities are diligent in their efforts, 
the added capitalistic inducements for bail-jumper bounty 
hunters can raise the ante considerably. Willie “Ghost Dog” 
Gonzalez spent two months with his nose to the trail and 
eventually showed up where our airman had secreted himself – 
or tried to – at his Mom and Dad’s house, hiding in a closet.  
.  
 
The result? First, the press loved the story and covered it 
extensively. Second, our airman was returned to the slammer in 
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Connecticut and his bail raised to $750,000. One can assume his 
attempted flight didn’t enhance his experience on sentencing 
day.  
 
There’s no substitute for accountability in the cockpit. Prudent 
practitioners own up to it, because sooner or later, it’s coming 
for you anyway.  
 
Just ask the Ghost Dog. 
 
 
Buckeye-bound: From Homeless but Helpful to Hopeless 
Ohio State Bar Assn. v. Doheny, Slip Opinion No. 2019-Ohio-
3326 (August 21, 2019) 
 
As a general matter, it’s a good thing to be helpful. That’s an 
observation that reaches across time, cultures and events, and of 
course it underlies the service ethic that both commercial and 
legal airmen embrace. Helpfulness can be exercised in small 
courtesies such as holding doors (regardless of gender) and in 
more significant undertakings. When it comes to rendering legal 
services, however, ethical buildups are encountered when legal 
airmen let their willingness to be helpful be influenced by the 
desire to get paid for it, as our next legal airman found out. 
 
Donald A. Doheny Jr. earned his undergraduate and law degrees 
from the University of Notre Dame in 1977 and 1981, 
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respectively, and is or has been duly licensed by the state bars of 
Indiana, Virginia, and the District of Columbia, though a serious 
1993 auto-accident head injury left him unable to maintain 
steady work and caused him to surrender his Virginia and DC 
credentials. He lived with his mother in St. Louis from 1998 
until 2006, when she was placed in a nursing home and then 
died. At this point, according to a close friend named Frederick 
Hogan, Airman Doheny was essentially homeless; he then 
moved to the Hamilton, Ohio area, where he lived with Hogan 
or Hogan’s brother Clifford in their homes from 2006 until 
sometime in 2015. The Hogan brothers, it turns out, were 
involved in aviation and had a rented hangar at the Butler 
County Airport. 
 
In 2010, Frederick Hogan and another brother, Thomas Hogan, 
received a letter from Butler County alleging that they had 
violated their lease with the county airport by placing certain 
signage on the side and roof of their rented hangar. Airman 
Doheny researched the county’s claim and met with Butler 
County officials on the Hogans’ behalf, successfully arguing 
that the county commissioners had never approved the signage 
requirements that it claimed were incorporated in the Hogans’ 
lease. So the sign stayed.  
 
Doheny also represented the Hogans at a public meeting of the 
county commissioners in July 2010, when he unsuccessfully 
sought to amend the Hogans’ airport lease so that they would 
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qualify for a Small Business Administration loan to build a new 
hangar at the airport. In addition, Doheny provided legal advice 
to the Hogans regarding the building permits required to 
construct the new hangar and participated in numerous 
discussions with city officials on the Hogans’ behalf regarding 
compliance with those permits. Our airman ultimately advised 
the Hogans to file a lawsuit against the county and 
unsuccessfully asked their retained Ohio counsel to be part of 
the “legal team.”  
 
Reaching higher, airman Doheny filed a Federal Aviation 
Administration application on behalf of the Hogans requesting 
that the agency include the name “Hogan Field” in the Butler 
County Airport’s registered name. After the FAA denied the 
application, he filed a request for documents on behalf of the 
Hogans under the Freedom of Information Act and stated that 
the Hogans were his “clients,” subsequently engaging in 
discussion and legal argument with FAA representatives 
regarding the substance of the Hogans’ FOIA records request.  
 
Frederick Hogan averred that he paid our airman approximately 
$64,000 for his services in 2010-2012.  Doheny also collected 
$1150 for preparing purchase agreements in connection with 
Clifford Hogan’s sale of Ohio real property in August 2012 and 
March 2013, and engaged in civil and criminal representation 
for members of the Fishwick family for $2300.  



P a g e  | 17 
 

There is more, but you get the picture. The icing on the wings 
were the phony business cards and letterhead that claimed a 
local Guilford, Indiana office address for the supposedly-
national firm of “Doheny & Doheny” that was in a building he’d 
never been in, had no permission to use for any purpose, but was 
owned by one of the Hogans. 
 
Noting its state constitutional authority to regulate the practice 
of law, the Ohio Supreme Court noted, 
 

Our jurisdiction extends to the regulation of the 
unauthorized practice of law, which is necessary to protect 
the public from agents “who have not been qualified to 
practice law and who are not amenable to the general 
discipline of the court,” Union Savs. Assn. v. Home 
Owners Aid, Inc., 23 Ohio St.2d 60, 64, 262 N.E.2d 558 
(1970) . . . We have defined the unauthorized practice of 
law in Ohio to include both the “rendering of legal services 
for another” and the “[h]olding out to the public or 
otherwise representing oneself as authorized to practice law 
in Ohio” by any person who is not admitted or otherwise 
certified to practice law in Ohio. Gov.Bar R. VII(2)(A)(1) 
and (4) . . .  
 
Based on our precedent and the evidence submitted by 
relator, the board found that Doheny committed ten 
separate instances of the unauthorized practice of law. . . . 
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Having found that Doheny engaged in the unauthorized 
practice of law, we accept the board’s recommendation that 
an injunction should issue to prohibit him from engaging in 
further conduct that constitutes the unauthorized practice of 
law in Ohio. Upon finding that a person or company has 
engaged in the unauthorized practice of law, Gov.Bar R. 
VII(8)(B) authorizes the board to recommend and this court 
to impose a civil penalty in an amount up to $10,000 per 
offense. . . . Accordingly, we enjoin Donald A. Doheny Jr. 
from performing legal services in the state of Ohio unless 
and until he is admitted or otherwise registered or certified 
to practice law in Ohio in accordance with the Rules for the 
Government of the Bar of Ohio, and we order him to pay a 
civil penalty of $25,000. Costs to 
Doheny. 

 
Slip op. at 5-8. 
 
Of course, it’s not clear what, if any, role our airman’s prior 
head injury had in his very poor aerial decision-making and his 
downward slide, but the Ohio Supreme Court made it clear that 
there was more than enough evidence of knowing, purposeful 
penetration of the ethical buildups to warrant imposition of 
serious financial consequences. His descent from homeless but 
helpful to essentially hopeless, at least career-wise, shows how 
destructive such a buildups penetration can be. 
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Spinning In: Your Ethical Baggage Never Flies for Free 
   Cleveland Metro. Bar Assn. v. Austin, Slip Opinion No. 2019-
Ohio-3325 (August 21, 2019) 
 
As long as we’re bouncing around in the ethical turbulence that 
spread over the Buckeye State last year, let’s note the obvious 
reality that questionable in-flight decision-making is a gender-
neutral affliction, as the Ohio Supreme Court seemed to 
acknowledge with something of a judicial eye-roll in the matter 
of  Rebecca Jo Austin, our next legal airman2 who first took 
wing in Buckeye skies in 2012. 
 
Things started to get complicated for her in the winter of 2017, 
when she took on Joseph Long as a paying passenger seeking a 
post-decree filing in his divorce case. After collecting the fare, 
our airman Austin repeatedly failed to respond to her 
passenger’s written narrative or to file it with the court. She also 
stonewalled his questions about his case, to the point that after 
two months Long sent her an e-mail asking for the return of his 
fare and the opening of the cabin door so he could disembark.  
 
Our airman did not timely respond, but after a couple weeks she 
sent Long an email apologizing for “recent communications 
issues” caused by recalcitrant devices and exacerbated by her 

 
2  Your author follows the FAA’s practice of treating “airman” as a 
gender-neutral reference. 
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“personal issues,” deflecting the request for a refund. Later that 
afternoon, Long e-terminated her services and again asked for a 
refund, which she did not tender until over ten months later.  
 
Also in 2017, our airman Austin represented the defendants in 
an employment discrimination case. A settlement was reached, 
and she was to finalize a settlement entry with the plaintiff’s 
counsel. She never left the chocks, though, and the court 
scheduled a show-cause hearing against her to find out why. 
Austin failed to appear for this hearing as well, and the court 
found her in contempt. Austin also failed to appear for the next 
hearing, one on the plaintiff’s supplemental motion to enforce 
the settlement and for attorney fees.  
 
When finally called to account for her transgressions, she 
initially claimed she never received the expected electronic 
notices of the hearings from the court. But she then conceded the 
hearings schedules were available on-line and she should have 
bothered to look at them. 
 
Meanwhile, on February 19, 2018, new passenger Ashley 
Rogers retained our airman to represent her in a domestic-
violence action against her husband. Austin advised Rogers how 
to obtain an ex parte temporary protection order herself, which 
Rogers later did on her own. But on February 23rd, the Ohio 
Supreme Court pulled our airman’s mixture control to Idle Cut-



P a g e  | 21 
 

Off and yanked the keys from the magneto switch; it issued an 
interim default suspension of our airman’s pilot certificate.  
 
Time to put the aircraft in the chocks and deal with The Man, 
one would think. 
 
But no. On February 27, 2018, our airman Austin met with 
Rogers and collected $1,000 in cash and a $400 check for the 
representation, saying nothing to Rogers about her suspension. 
One day later, Austin advised Rogers that Rogers did not need to 
attend the hearing on her petition for a protection order that was 
scheduled for the next day. Instead, although she declined to 
enter a notice of appearance, she appeared on his behalf.  
 
After a magistrate raised the issue of Austin’s suspension, 
Austin breezily replied that she was “filing a petition,” that her 
“boss” would take over her cases, and that she hoped by “next 
week” the issue would be resolved. She then signed an agreed 
entry continuing the matter as “Pro Se, Attorney for Petitioner,” 
creating, if nothing else, a new legal oxymoron. After the 
hearing, Austin notified passenger Rogers of the new hearing 
date but again failed to mention her lack of valid airman 
credentials. 
 
Additionally, while she may have felt she was handling things 
“like a boss,” when she made those statements to the magistrate 
our airman was actually flying solo without any “boss” to take 
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over her cases. In addition, airman Austin had not filed a 
petition for reinstatement and would not file anything with the 
Supreme Court for over five months.  
 
Austin did appear for the March 1st, 2018 hearing on Rogers’s 
petition for a domestic-violence protection order. On March 5th, 
Rogers sent Austin a text message asking whether she should 
hire a new legal airman, since the court had contacted her 
because Austin had not entered an appearance on Rogers’s 
behalf. Airman Austin responded, “I’m representing you and I’ll 
clear it up.”  
 
On March 12, Rogers sent Austin another text expressing similar 
concerns. Austin replied, in effect, don’t worry, be happy, you’ll 
have more information in a few days. By March 14, Rogers had 
learned of Austin’s suspension and, now very concerned, sent 
her a text message requesting a refund. Our airman assured her 
passenger that she was “addressing the situation” and that she 
anticipated that her suspension would be “very temporary.”   
 
A few days later, with considerable chutzpah, Austin sent 
Rogers a $1400 invoice charging Rogers for services that she 
had performed during her suspension – which, rather amazingly, 
her passenger apparently paid (!).  Our airman later attempted to 
characterize those services she billed as nonlegal, but the 
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disciplinary board and the Supreme Court later found that 
Austin’s actions were “the essence of legal representation.”3  
 
Rogers was not the only passenger that our airman carried on 
her suspended certificate. On March 5th, more than a week after 
her suspension, airman Austin did not mention her status while 
attending an attorney conference in a juvenile-court case in 
which she was serving as the guardian ad litem for three minor 
children.  
 
After one of the parties in the case filed a motion to remove 
Austin because of her suspension, Austin filed a document 
stating that she had been “petitioning” the Supreme Court to 
reinstate her license and “working diligently to comply with the 
Supreme Court.” But two weeks before she filed the document, 
that Court had issued a show-cause order why she should not be 
held in contempt for failing to comply with its default-
suspension order, and she never responded.  
 
This was not all. On May 15th, 2018—almost three months after 
the Supreme Court issued Austin’s interim default suspension—
she sent a letter to the guardian ad litem for two children in a 
divorce proceeding, referring to the father in the matter as “my 
client” in a related criminal matter. The letterhead stated “Austin 

 
3 Austin returned Rogers’s $400 check but never refunded her $1,000 
cash payment. 
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Law LLC” and included a website address of 
“www.clelawfirm.com.” The letter stated rather obliquely, 
“Regardless of the status of my professional license, I pride 
myself on being a hard-working, ethical, and astute guardian ad 
litem.”  
 
Based on this conduct, the disciplinary board found that Austin 
violated Prof.Cond.R. 1.3 (requiring a lawyer to act with 
reasonable diligence in representing a client), 1.4(a)(3) 
(requiring a lawyer to keep the client reasonably informed about 
the status of a matter), 1.4(a)(4) (requiring a lawyer to comply as 
soon as practicable with reasonable requests for information 
from the client), 3.3(a)(1) (prohibiting a lawyer from knowingly 
making a false statement of fact or law to a tribunal), 5.5(a) 

(prohibiting a lawyer from practicing law in a jurisdiction in 
violation of the regulation of the legal profession in that 
jurisdiction), 8.4(c) (prohibiting a lawyer from engaging in 
conduct involving dishonesty, fraud, deceit, or 
misrepresentation), and 8.4(d) (prohibiting a lawyer from 
engaging in conduct that is prejudicial to the administration of 
justice). The Supreme Court agreed with the board’s findings of 
misconduct.  
 
Our airman was also misleading and unforthcoming about where 
her little airline was based. Rather than use her home address or 
a post-office box as her business address, she used the address of 
a UPS store, which she later acknowledged was facially 
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misleading. In addition, there were other bothersome matters she 
failed to attend to: she let her professional liability insurance 
lapse, failed to pay her attorney-registration fees in the fall of 
2017, failed to appear for a scheduled deposition and failed to 
cooperate in the board’s disciplinary investigation between May 
2017 and June 2018.  
 
Based on this conduct, the board found that Austin violated 
Prof.Cond.R. 1.4(c) (requiring a lawyer to inform the client if 
the lawyer does not maintain professional-liability insurance and 
obtain a signed acknowledgment of that notice from the client), 
Prof.Cond.R. 7.1 (prohibiting a lawyer from using a false, 
misleading, or non-verifiable communication about the lawyer 
or the lawyer’s services), Gov.Bar R. VI (requiring an attorney 
to register with the Supreme Court on or before the first day of 
September in each odd-numbered year), and Prof.Cond.R. 8.1(b) 
and Gov.Bar R. V(9)(G) (both requiring an attorney to cooperate 
with a disciplinary investigation). The Supreme Court agreed.  
 
Considering sanction, the disciplinary board noted the several 
instances of our airman’s dishonesty with courts and clients and 
the inherently deleterious effect this has on the integrity of the 
legal system.  In mitigation, the board noted that airman Austin 
had a clean disciplinary record and, in its opinion, lacked a 
dishonest or selfish motive. See Gov.Bar R. V(13)(C)(1) and 
(2). Her testimony was that at the time of her misconduct, she 
was operating in “crisis mode” due to various unspecified 
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stressors in her personal life and had been receiving treatment 
from a mental-health professional.  
 
She evidently made a favorable impression; the panel members 
felt that airman Austin “was never trying to take advantage of 
any client and that she was genuinely trying to help her clients 
while keeping all of her spinning plates in the air. Her plates 
crashed. She is picking up the pieces.”  
 
The Supreme Court suspended Rebecca Jo Austin indefinitely 
from the Ohio airways, with credit from May 16, 2018, for the 
time she has served under the February 23, 2018 interim default 
suspension. Within 90 days of the Supreme Court’s disciplinary 
order, Austin was to make restitution in the amount of $1,000 to 
Ashley Rogers or reimburse the Lawyers’ Fund for Client 
Protection for any payments it made to Rogers.  
 
In addition to the requirements set forth in Gov.Bar R. 
V(25)(D)(1), Austin’s reinstatement was conditioned on proof 
that she had undergone an assessment by the Ohio Lawyers’ 
Assistance Program and fully complied with the 
recommendations resulting from that assessment, including the 
receipt of any mental-health services. She was also assessed 
with costs of the proceedings.  
 
Spinning plates aside, now: in aviation parlance, she kept 
throwing more and more personal baggage in the aft cargo 
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compartment and then tried to fly her aircraft through ethical 
turbulence more than sufficient to cause the dreaded LOC – loss 
of control. She is fortunate indeed not to have wound up in the 
proverbial smoking hole of career oblivion. 
 
 
Judges Gone Wild: Trouble at the White Castle 
 In the Matter of the Honorable Andrew Adams, Judge of 
the Clark Circuit Court 1; Bradley B. Jacobs, Judge of the Clark 
Circuit Court 2; and Sabrina R. Bell, Judge of the Crawford 
Circuit Court, Respondents, Indiana Supreme Court Case Nos. 
19S-JD-386, 19S-JD-566, 19S-JD-567, __ Indiana __ 
(November 12, 2019) 
 
As legal and real aviators, we’ve all enjoyed the collegiality that 
comes with the shared interests and personalities of the men and 
women who embrace the ever-fascinating worlds of aviation and 
the law. Whether it’s hangar flying at the local airport, sharing a 
golf game with other practitioners, or coming together for both 
education and elbow-rubbing at gatherings like ours, there’s 
rarely a shortage of company to be had or stories to be shared. 
It’s enjoyable and often professionally-productive fun. And it’s 
hardly uncommon for such collegiality to be accompanied by 
the consumption of Adult Beverages of all sorts. 
 
Our Judeo-Christian teachings don’t insist on abstinence from 
alcohol; the Hebrew Bible notes that the Creator made wine to 
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“gladden the heart,”4 and St. John’s gospel has Jesus 
replenishing the wine for a week-long Jewish wedding 
celebration with what today would be a 100-point Wine 
Spectator vintage5, calculated in containers which were likely 20 
to 30-gallons apiece. It’s not all beer and crackers, however, as 
there are plenty of cautions and cautionary tales about over-
indulgence.6 
 
Nonetheless, responsible adults are expected to exercise good 
judgement however they choose to use alcohol, with pilots and 
motor vehicle operators subject to federal or state standards on 
the subject. Public inebriation in and of itself is also a situation 
fraught with both actual and legal peril, as our next group of 
unfortunates experienced quite vividly in both respects. 
 
Among the Indiana judicial officers traveling to Indianapolis for 
the annual Spring Judicial College on May 1st, 2018 were three 
Circuit Court Judges who presided over general jurisdiction 
dockets that included criminal and civil cases. Judge Andrew 
Adams was admitted to the Indiana Bar in 2001 and had served 
as the Judge of Clark Circuit Court 1 since January 1, 2015. 
Judge Bradley B. Jacobs was admitted to the Indiana Bar in 
1999 and had served as the Judge of Clark Circuit Court 2 since 

 
4 See Psalm 104:15 

5 See John 2:1-10 

6  See, e.g., Hosea 4:11; Proverbs 23:21 (“For the drunkard and the 
glutton shall come to poverty, and drowsiness shall clothe a man with 
rags.”) 
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January 1, 2015. And Judge Sabrina L. Bell was admitted to the 
Indiana Bar in 2011 and had served as the Judge of Crawford 
Circuit Court since January 1, 2017.  
 
Once checked in at their hotel, our three legal amigos spent the 
evening socializing and drinking with other judicial officers 
gathered there, including a Clark Circuit Court Magistrate, 
William Dawkins. Things apparently wound down at the hotel 
after midnight, but these three7 hadn’t had enough and met at a 
local bar at 12:30am and continued drinking. 
 
At this point, around 3:00am, the three amigos’ decision-making 
took an interesting turn: they decided to walk to The Red Garter 
Gentlemen’s Club, a strip joint not known for attracting real 
gentlemen. Upon arrival, they tried to enter but found it had 
closed for the night. Beckoning nearby was a gleaming White 
Castle, so they headed there.  
 
Apparently their progress and demeanor were sufficiently rowdy 
and/or amusing that it drew loud and rude comments by two 
guys either in or near a blue Ford SUV,8 Alfredo Vazquez and 

 
7 Some media accounts place Dawkins at the White Castle having a 
burger when the hubbub arrived there, rather than arriving as part of it. 
8 Again, some media accounts have their SUV driving by and some have 
it already parked when the fracas ensued; security camera video posted 
online by TV station 13WTHR suggests to this viewer that the 
comments in both directions commenced as Kaiser and Vazquez got out 



P a g e  | 30 
 

Brandon Kaiser.  Our airman Bell responded with comments in 
kind and, upping the ante, by extending her middle finger at 
them. She later testified she was so intoxicated she had no 
memory of any of this, but her defiant gesture was caught on a 
nearby security camera. 
 
It was definitely seen by Vazquez and Kaiser too, and what 
followed was a heated exchange of threatening gestures, insults 
and profanities between the two SUV guys and our judicial 
officers. After a particular colloquy between Airman Bell and 
SUV guy Kaiser, a fight broke out. Airman Jacobs got Kaiser 
pinned on the ground, cocked his punching arm back and said 
words to the effect of, “We’re done here, right??” Airman Bell, 
meanwhile, was pounding on the door of the White Castle, 
pleading with those inside to come out and break up the fight. 
 
In any event, things were going pretty well until they weren’t; 
on the round, Kaiser nonetheless pulled a gun from the back of 
his jeans, shot Judge Jacobs twice in the chest, and Judge Adams 
once in the abdomen. He fled but was caught the next day by 
lawmen. Both judges were very seriously injured and had two 
emergency surgeries each.  
 
Upon admission to the hospital, Judge Adams’s serum blood 
alcohol level was 0.213 (or approximately 0.157 using whole 

 

after parking at the White Castle. Vazquez proved to be a bad hombre, 
with a long and violent record out on parole when this fracas occurred.   
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blood) and Judge Jacobs’s serum blood alcohol level was 0.177 
(or approximately 0.13 using whole blood). Judge Bell’s blood 
alcohol level was not tested, but she was intoxicated enough that 
she lacks any memory of the incident. Judge Bell remained on 
the scene to speak to the police and was later taken to the police 
station to give a recorded statement. In her statements to the 
police, Judge Bell asserted that she does not remember what she 
said to Vazquez or Kaiser or what started the physical 
altercations.  
 
However, while on the scene, the media had videotaped Judge 
Bell telling police detectives, in an excited state, “I feel like this 
is all my fault” or words to that effect. Judge Bell did not 
remember making this statement. After being informed during 
her recorded statement back at headquarters that police 
detectives had video of the incident, Judge Bell remarked that 
“I’m afraid that I said something to them first, I don’t know . . . 
[W]e’re all very good friends and they’re very protective of me. 
And I don’t know, and I’m afraid that I said something to those 
two strange men at first, and then they said something back to 
me. And then I said something and then [Judge Adams and 
Judge Jacobs] went to defend me.”  
 
She went on to say, “I’m not denying that I said something or 
egged it on … because I drink … I mean I fully acknowledge 
that I drink and get mouthy, and I’m fiery and I’m feisty, but if I 
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would have ever thought for a second that they were gonna fight 
or that that guy had a gun on him, I would never, never …”  
 
Judge Bell later indicated that she was just hypothesizing 
scenarios to the police about what might have happened, but as 
she had no memory of the whole altercation, she did concede 
that she made these statements. 
 
Adding insult, or perhaps justice, to injury, on June 28, 2019, a 
special grand jury filed an indictment against Judge Adams for 
two counts of Level 6 felony Battery Resulting in Moderate 
Injury, two counts of Class A misdemeanor Battery Resulting in 
Bodily Injury, two counts of Class B misdemeanor Battery, and 
one count of Class B misdemeanor Disorderly Conduct. Judge 
Jacobs also was the target of a grand jury investigation in June 
2019, but no criminal charges were filed against him. Our bird-
flipping, self-described feisty, fiery airman Bell was neither 
investigated nor charged by the grand jury.  
 
On June 28, 2019, the Indiana Supreme Court suspended Judge 
Adams from the bench until further order under Indiana 
Admission and Discipline Rule 25(V)(A), which provides that a 
judicial officer shall be suspended with pay “upon the filing of 
an indictment or information charging the judicial officer … 
with a crime punishable as a felony under the laws of Indiana or 
the United States.” Following plea bargaining, Judge Adams 
pleaded guilty to Class A misdemeanor Battery Resulting in 
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Bodily Injury, admitting to kicking Kaiser in a rude, insolent, or 
angry manner resulting in bodily injury (just pain, in this case). 
All other charges were dismissed, and Judge Adams was 
sentenced to 365 days in jail, with all but two days suspended.  
 
Because of the communal nature of this brawl, on the 
disciplinary front the Indiana Commission consolidated the 
cases of our airmen Adams, Jacobs and Bell. After negotiations, 
all three of our airmen agreed that their respective conduct 
violated the Indiana Code of Judicial Conduct Rules 1.2, 
requiring judges to act at all times in a manner that promotes 
public confidence in the integrity, independence, and 
impartiality of the judiciary, and Rule 3.1(C), prohibiting judges 
from participating in extrajudicial activities that would appear to 
a reasonable person to undermine the judge’s integrity, 
independence, or impartiality. Airman Adams also agreed that 
his conduct violated Rule 1.1 of the Code of Judicial Conduct, 
which requires a judge to respect and comply with the law. 
 
Taking a step back from this sad affair before pronouncing its 
sanction, the Supreme Court summarized this dangerous debacle 
as follows: 
 

While in town to attend a statewide educational conference 
for judicial officers, 10 hours before the program convened, 
Respondents walked the streets of downtown Indianapolis 
in a heavily intoxicated state. When Judge Bell extended 
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her middle finger to a passing vehicle, neither Judge Adams 
nor Judge Jacobs discouraged the provocation or removed 
themselves from the situation. Instead, all three 
Respondents joined in a profane verbal altercation that 
quickly turned into physical violence and ended in gunfire, 
and in doing so, gravely undermined public trust in the 
dignity and decency of Indiana’s judiciary. 

 
Slip op. at p.7. 
 
Noting that any suspension without pay of 30 days or more is 
the most severe sanction for an Indiana jurist short of removal 
from office, and that the three amigos were free of any previous 
actions and demonstrated genuine and profound remorse, the 
Court placed Judge Adams on a 60-day suspension without pay 
with no credit for the paid suspension time he had already 
served, to be automatically reinstated effective January 13th, 
2020; airmen Jacobs and Bell were each put in the chocks 
without pay for 30 days, served from November 22nd, 2019 to 
December 23rd, 2019. 
 
One must be cautious about this whole bizarre, and thankfully 
unusual, matter. Of course at an obvious and superficial level – a 
very superficial level – it’s quite amusing in some respects, and I 
needn’t rehearse those here.  
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And I hope I haven’t over-emphasized those, because at another 
level this was a very painful situation emotionally for the 
families and friends of the airmen involved, who initially 
assumed quite reasonably (and in at least one case, on camera) 
that their parent, loved one or friend had been the victim of an 
assault by a disgruntled criminal who’d received justice at the 
hands of a judge and wanted vengeance. When it became 
apparent that in fact, these judges had been staggering around 
the streets at 3:15am, dead drunk and obstreperous after 
unsuccessfully trying to enter The Red Garter Gentlemen’s 
Club, imagine if you can the pain and humiliation that 
realization visited upon . . . well, everyone. 
 
Responsible aviators consider, respect and minimize the risks 
and perils of the air before commencing flight, knowing that 
they cannot be completely eliminated. The same attitude is 
appropriate if and when one chooses to consume alcoholic 
beverages. It can be enjoyable and fun, but it can also be deadly, 
both literally and career-wise, if its risks are not appreciated and 
respected. 
 
In sum, then, the same attributes which make for safe piloting – 
careful planning, knowledge of regulatory requirements, 
awareness of one’s environment, and recognition of developing 
hazards – are key to avoiding ethical difficulties in the practice 
of law.  Circumnavigating the buildups is not difficult if these 
are applied to both aviation and litigation.  
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Have a safe flight, and happy landings. 

 


