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What the heck is a drone? 

 

 
 
In 1958 “Airborne contrivance now known or hereinafter 
invented used or designed for navigation of or flight in the air” 
 
Pirker v Huerta 
 
Title 49 USC Section 40102(a) (6) see also 14 CFR 1.1 
 



“Any device used for flight in the air” 
 
Football? 
Paper Airplane? 
 
Drone = Aircraft 
 
14 CFR Section 333 parts 101 (Hobbyist) and 107(Commercial 
Operator) 
 
In the past, aircraft regulations were applied to Drones and 
exemptions were needed in many circumstances.  In August of 
2016, 14 CFR Part 101 and 107 were enacted to reduce the 
need for applications for exemptions. 
 
Part	107	
	

 Drones more than .55 lbs and less than 55 lbs 
 BVLS Beyond visual line of sight 
 Flying over people not involved in the activity 
 Daylight operation only 
 Yield the right of way to other aircraft 
 Max ground speed 100 mph 
 No careless or reckless operation (catch all) 
 No hazardous materials 
 Pre-flight inspections 
 Remote Pilot Certificate 

 
Waivers can be obtained for good cause from the FAA for many 
of these restrictions. 
 
 
Part	101	(Similar	to	107	with	the	following	exceptions)	
	



 No commercial operation	
 Max Altitude 400 feet	
 Five mile buffer for all airports	
 Follow AMA National Model Aircraft Code	
 Registration .55 lbs and over	

	
	
COMMERCIAL	USES	

 Film Production 
 Oil and gas 
 Photography 
 Real Estate 
 Event planning 
 Law enforcement 
 Agriculture 
 Construction  
 Emergency Services 
 Delivery 
 Environmental monitoring 
 Wireless internet access 

	
	
	
	
	
	
	
	
	
	
	
	



	
	
	
DRONES	AND	INSURANCE	
 
Asset Protection 
 
Personal Liability 
 
Liability for clients you work for 
 
Examples of liability you may have not thought of: 

 Drone hits power line knocks out power to 2500 
businesses  

 Drone crash in Arizona causes fire and 500,000.00 in 
property damage 

 Enrique Iglesias on stage accident 

https://youtu.be/MKWYE2knGpo  
 

 

Home	Owner	Insurance	Is	Not	Always	Drone	Insurance	

Some of you might have home owner’s insurance. Here is the 
problem with using it as drone insurance, most home owners 
insurance policies have exclusions which state that they 
specifically do not cover aircraft related liability.  Most 
homeowners’ policies exclude liability for injuries or damages 
arising out of the ownership, maintenance, operation, use, 
loading, or unloading of “aircraft.” See, e.g., Id.;	Aridas	v.	Royal	
Ins.	Co.	of	Am., 462 F. Supp. 2d 76, 77 (D. Me. 2006); Hanover	
Ins.	Co.	v.	Showalter, 561 N.E.2d 1230, 1231 (Ill. App. Ct. 
1990); Tucker	v.	Allstate	Tex.	Lloyds	Ins.	Co., 180 S.W.3d 880, 
884 (Tex. App. 2005).”-- 



 
 
Some insurance policies might cover recreational drone flying 
if the definition of “aircraft” in the policy allows for it.  ” Our 
research reveals that at least some homeowners’ policies 
define ‘aircraft’ as ‘any device used or designed for flight, 
except model or hobby aircraft not used or designed to carry 
people or cargo.’ See,	e.g.,	Tucker, 180 S.W.3d at 884. To the 
extent a UAS operator’s homeowners’ policy includes this 
definition, or some similar variation, harm caused by an 
insured’s UAS is likely covered because a UAS will probably be 
deemed “a model or hobby aircraft not used or designed to 
carry people or cargo.” 
 
 
Additional	Insured	Coverage	
 

 Multiple entities on one  CSL Policy 
 “Arising out of “ 

 
 
COVERAGE	FOR	NEGLIGENT	INSTRUCTION	
	
	

 
I. FIRST PARTY LIABILITY 
 

A. Homeowner’s Insurance: provides coverage for 
injuries or damages arising out of the ownership, 
maintenance, operation, use, loading or unloading of 
“aircraft”. 
 



1. Depends on definition of “aircraft” – some polices 
define “aircraft” as “any device used or designed for 
flight, except model or hobby aircraft not used or 
designed to carry people or cargo” 

 
2. Exclusion for business use – will become critical to 

determine if personal use is recreational or 
commercial in nature (photos for personal use v. 
fee) 

 
3. Invasion of privacy claims likely covered if “personal 

injury” defined to include invasion of privacy 
 

 
II. THIRD-PARTY LIABILITY CONSIDERATIONS 
 

A. Likelihood of prolonged litigation (new area of the law) 
 

B. Varying skill levels of operators – increase exposure 
 

C. Commercial drones – cyber attacks/cyber security in 
connection with operations 

 
D. Generally strict liability against the operator, but if 

there is a technical malfunction or failure out of the 
operator’s control  product liability claims 

 
III. LIABILITY COVERAGE LIMITATIONS AND EXCLUSIONS 
 



A. Commercial	General	Liability	Insurance – does not 
currently define “aircraft”, but defines “unmanned 
aircraft” as aircraft that is not (1) designed; (2) 
manufactured; or (3) modified after manufacture; to be 
controlled directly by a person from within or on the 
aircraft. 
 
1. Coverage A – Bodily Injury And Property Damage 
	
Exclusion	–	Unmanned Aircraft: excludes bodily 
injury and property damage  arising out of the 
ownership, maintenance, use or entrustment to 
others of an unmanned aircraft. Use of an unmanned 
aircraft includes operations, loading, and unloading. 

	
a. The endorsement replaces the Aircraft, Auto or 

Watercraft exclusions. There is no exception 
for unmanned aircraft for liability assumed 
under any “insured contract” for the 
ownership, maintenance or use of aircraft. 

 
b. Other Exclusions that may apply: Damage To 

Your Product, Damage To Your Work, Recall Of 
Products, Work Or Impaired Property, Access 
Or Disclosure Of Confidential Or Personal 
Information And Data-related Liability 

 
2. Coverage B – Personal And Advertising Injury 
 
Exclusion	–	Unmanned Aircraft: excludes personal 
and advertising injury arising out of the ownership, 
maintenance, use or entrustment to others of an 
unmanned aircraft. Use of an unmanned aircraft 
includes operations, loading, and unloading. 



	
a. Exceptions: The exclusion will not apply to the 

use of another’s advertising idea in your 
“advertisement” or infringing upon another’s 
copyright, trade dress or slogan in your 
“advertisement” 

 
3. Limited	Coverage For Designated Unmanned 

Aircraft 
 

Provides exceptions under Coverage A and B that 
provides limited liability coverage for the unmanned 
aircraft designated in the schedule of the 
endorsement, but only with respect to the 
operation(s) or project(s) described in the schedule. 
 
 

 
 

Coverage Through AMA 
 

The Academy of Model Aeronautics provides insurance to its 
members in the following amounts and coverage: 
 

 Liability Coverage for the Operation of Model Aircraft, 
Boats, Cars, and Rockets 

 $2,500,000 Comprehensive General Liability Protection for 
model activities for members, clubs, site owners, and 
sponsors 

 $25,000 Accident/Medical Coverage for members 
 $10,000 Maximum Accidental Death Coverage for members 
 $1,000 Fire, Theft, and Vandalism Coverage for members 
 Primary Site Owner Insurance 



 
 
 
 
 
 

Civil Liability	
	

 
 Improper operation of a drone may result in personal 
injury or property damage. As with aircraft and remote-
controlled device accidents, these causes of action sound in 
common law negligence and applicable statutory negligence. A 
prima facie negligence case is made against aviators and 
operators of remote-controlled devices where the plaintiff 
evidences breach of duty to act with reasonable care, 
proximate cause and resulting damages. Because these 
common law negligence elements apply to the operation of 
airplanes and remote-controlled devices, this article posits that 
common law negligence will apply to drone operation. Failure 
to operate a drone safely and failure to properly maintain a 
drone may be examples of breach of duty. Such failures would 
likely be case-specific, as in other common law negligence 
actions.  
 
 Liability is not limited to the drone operator. Employers 
of employees, independent contractors and other agents 
operating a drone for commercial uses may be liable for 
injuries caused by drone operation. As in the operation of 
similarly controlled devices, a principal with the capacity to 
exercise control over an agent may be liable for the operator’s 
negligent actions. Additionally, drone owners may be liable 



when negligently entrusting a drone to another person or 
negligently supervising a person operating the owner’s drone. 
Negligent operation of a drone may be due to design or 
manufacturing defect exposing the producer to strict product 
liability.  
 
 The novelty of drone technology poses major impositions 
to common law and statutory negligence claims. First, there is 
no standard of reasonable care in the operation and 
maintenance of a drone. Some drone operators are trained and 
seasoned professionals with skills to operate heavy flying 
equipment. But many are untrained consumers, and at present, 
neither the federal nor state laws require any training or 
certification for drone ownership or operation. Therefore, 
there is no definitive breach of duty regarding drone operation. 
Secondly, regarding strict liability claims, there is no standard 
of “consumer expectation” of how drones should perform 
when used in a reasonably foreseeable manner or even what 
constitutes reasonably foreseeable use. Drones are used in a 
wide variety of applications by persons with a widely varying 
skill levels, making foreseeable use, misuse and effectiveness of 
warnings difficult to determine.  
 
  The predominant civil and criminal legal concern arising 
from drone operation is privacy, trespass and nuisance. As 
technology develops, the general public has increasing 
concerns about cyber-security and privacy liability, and drone 
technology implicates those concerns. The standard remains 
“reasonable expectation of privacy”; however, a plaintiff has 
the burden of proving such an invasion in privacy lawsuits. 
Liability may attach if the drone operator or owner obtains 
images of individuals within or outside areas of his or her 
home that would otherwise be unobtainable. Furthermore, 
given their aerial capabilities, individuals could be entirely 



unaware of a violation of this reasonable expectation by 
drones..  
	
	

	
	
	
WHAT’S	NEXT?		REMOTE	ID	
	
 
In December of 2019 the FAA  announced a NPRM (Notice of 
proposed rulemaking) involving a Remote Identification 
system for Drones weighing  more than .55 lbs and less than 55 
lbs.  
 
The	deadline	for	public	comment	is	March	2,	2020 
 
This system will broadcast certain information about the drone 
to third party providers that work for the FAA. 
 
According to the FAA, this system will : 
 

 Increase safety 
 Establish UAS Traffic Management 
 Increase airspace awareness 
 Increase the security of air  commerce  

 
There are 3 proposed exceptions: 
 

 Amateur built aircraft 
 Government aircraft 
 Drones under .55 lbs (250 grams) (Micro drone 



	
	
	
	
	
	
TWO	TYPES	OF	REMOTE	ID	
	
STANDARD REMOTE ID 
 
Standard remote ID will require that the ID number of the craft 
and the location, including altitude, be broadcast over a radio 
frequency AND an internet connection. One is a backup to the 
other. 
 
The big advantage to this is system is that “Line of Sight” will 
no longer be required” 
 
LIMITED REMOTE ID (CONTROL STATION ONLY) 
 
Limited Remote ID requires only an internet connection. 
However, it is limited to a 400 foot radius around the control 
station AND does require line of sight. 
 
If you are in an area where there is no internet service YOU 
ARE GROUNDED! 
 
These Drones will come from the manufacturer with software 
that will make them non functional if the broadcast 
requirements are not met. 
 



If you have an older Drone without this technology, or a 
amateur drone, you will be restricted to line of sight flight only 
AND you will only be able to fly in a community based FAA 
approved location.   
 
Drone Parks? 
 
What	if	I	lose	connection	in	Flight?	
	
The proposed statute states to “land as soon as practicable”.  
This phrase is yet undefined and certainly open to 
interpretation. 
	
Who	will	have	access	to	this	information	
besides	the	FAA?	
	
Law enforcement and unfortunately it appears the general 
public will also have access. 
	
14	CFR	Part	48	
	
Registration changes 
 
All drones must be registered individually with BOTH a serial 
number and a phone number. 

	
 


